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DETAILED ACTION 
Response to Arguments 

Applicant's arguments, filed 1 1/15/2006. with respect to the rejections of Claims 
1, 3, 4, 6, 8, 11, and 13-14 under 35 U.S.C. 102(b) have been fully considered and are 
persuasive. The rejection of has been withdrawn. However, upon further consideration, 
a new ground(s) of rejection is made as detailed below. 

Claim Rejections - 35 USC §112 
The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 2, 7 and 12 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

Claim 2 recites the newly added limitation that "the spring force is initially greater 
during movement of the ashtray into the opening position than during subsequent 
movement of the ashtray into the closed position." The Specification, p 10. par 27, 
states that the spring force is initially greater out of the operative position (out of the 
open position) than during subsequent movement of the ashtray into the closed 
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position, which appears to teach the opposite of the amended claim. Thus, the 
amended claim specifies a limitation unsupported by the originally filed Application. 

Claihi 7 recites a newly added limitation similar to that of Claim 2. 

Claim 12 recites the newly added limitation that "the spring force is initially 
greater during movement of the ashtray out of the housing than during the subsequent 
movement of the ashtray into the closed position", which is an alternative statement of 
the same new limitation recited in Claims 2 and 7. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C, 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, If the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 12-14 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 

alternative, under 35 U.S.C. 103(a) as obvious over Kuhar (5482100). 
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Claim 12 is directed to a spring having a varying force constant. The recitation of 
the use of the spring in a vehicle ashtray does not limit the structure of the spring itself, 
but merely discusses an intended use for the spring. 

Kuhar discloses a variable force spring (col 4, lines 40-41 ; col 5, lines 8-12; Figs 
4a, and 4b) having a narrow end and a wide end and a hole in one end for coupling. 
The wider end has a larger force constant than the narrow end. The spring of Kuhar 
can be used in the indicated location of the ashtray of the instant invention and can 
perform a similar function of providing a greater force during movement of the ashtray 
out of the operative position than during subsequent movement into the closed position 
or, at least, it would have been obvious to one of ordinary skill in the art that the spring 
would perform in the manner claimed. The spring of Kuhar is a band type flat coil 
spring. Figure 4b shows the end of the spring having the hole (end side holding 
section) having a curvature, and thus a bending radius, while a following portion is linear 
(has an infinite bending radius that is larger than the curved radius). An alternative 
method of changing the cross sectional area of the band to provide a variable force 
constant is to use a spring of constant width which varies in thickness (col 5, lines 23- 
27; Figs 5a and 5b). 

Claim 15 rejected under 35 U.S.C. 103(a) as being unpatentable over Kuhar in 
view of Whitehead, Jr (2930390). 

Kuhar does not disclose a punched out section of the spring spaced from the end 
side holding section. 
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Whitehead, Jr discloses a variable force band type spring having either a tapered 
slot (punched out section) to provide a decreased longitudinal cross sectional area and 
thus a decreased force constant. An alternative method of providing a variable force is 
to have multiple uniform elongated slots (col 2, lines 68-72; col 5, line 64 to col 6, line 
36; Figs 1 and 6). 

The art of Kuhar, Whitehead, Jr and the instant invention is analogous as 
pertaining to variable force band type springs. It would have been obvious to one of 
ordinary skill in the art to use one or more slots in the spring of Kuhar in view of 
Whitehead, Jr as an alternative and functionally equivalent method of providing a 
variable force band type spring. The variable force band type spring of Kuhar in view of 
Whitehead, Jr can be used in the indicated location of the ashtray of the instant 
invention and can perform a similar function of providing a greater force during 
movement of the ashtray out of the operative position than during subsequent 
movement into the closed position or, at least, it would have been obvious to one of 
ordinary skill in the art that the spring would perfomi in the manner claimed. 

Allowable Subject Matter 

Claims 1-10 are allowed. 

The following is a statement of reasons for the indication of allowable subject 
matter: 

The closest prior art, Plocher et al (DE 19653302 A1, English translation used), 
discloses a built in ashtray having the general structure as claimed and including a lever 
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mechanism for locking the ashtray when it is pushed out of the housing so that the 
cigarette lighter can be inserted into its holder without displacing the holder (p 2, 1^^ 
par). 

The instant invention has no locking mechanism, but instead uses a spring 
having a spring force acting on the ashtray, when it is pushed out of the housing, that is 
greater than the opposing force due to inserting the lighter in its holder. The lever 
mechanism of Plocher et al creates a different operational mechanism from the instant 
invention and cannot be modified to make the instant invention without destroying its 
mode of operation. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dennis Cordray whose telephone number is 571-272- 
8244. The examiner can normally be reached on M - F, 7:30 -4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Griffin can be reached on 571-272-1 189. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application rnay be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571-272-1 000. 
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